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AGREEMENT REGARDING SHARED COMMON PROPERTY

THIS AGREEMENT is entered into this (Z? day of SLFVENFEA; 1997, between
DIAMOND COVE HOMEQ RS ASSOCIATION, INC., a Florida not for profit
corporation (hereinafter COVE") and EMERALD FOREST ORANGE
COUNTY HOMEOWNE ASSOCIATION, INC., a Florida not for profit corporation
(hereinafter "EMERALD

- WHEREAS, DIAMO DCQY > homeowners association that was formed for

e operation)\ maintenance and improvement of certain

Common Property in Diamond Cove, a residefitial subdivision in Orange County, Florida,

and for carrying out other duties sponsibilities as set forth in the Declaration of

Covenants, Conditions and Restrictions for Diamond Cove, recorded in Official Records

Book' 4720, Page 2913, Public Records of Orange County, Florida (hereinafter "DC
Declaration"), as amended from time to time; and

WHEREAS, EMERALD FOREST is the homeowners association that was formed
for the purpose of providing for the operation, maintenance and improvement of certain
Common Property in Emerald Forest, a residential subdivision in Orange County, Florida,
and for carrying out other duties and responsibilities as set forth in the Declaration  of :
Covenants, Conditions and Restrictions for Emerald Forest, recorded in Official Records i
Book 4929, Page 4553, Public Records of Orange County, Florida (hereinafter - "EF !
Declaration"), as amended from time to time; and ' :

WHEREAS, by virtue of that certain Warranty Deed recorded at Official Records’
Book 5174, Page 1824 of the Public Records of Orange County, Florida, DIAMOND COVE
and EMERALD FOREST jointly own, as tenants in common, certain real property situated
in the Diamond Cove subdivision and more particularly described as follows:

TRACT B, STORMWATER MANAGEMENT AREA, DIAMOND COVE
UNIT 1A, according to the plat thereof as recorded in Plat Book 32, Page 9,
-of the Public Records of Orange County, Florida,
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and

TRACT D, RECREATION AREA, DIAMOND COVE UNIT 2, according
to the plat thereof as recorded in Plat Book 34, page 14, Public Records of
Orange County, Florida,

hereinafter jointly referred to as “Shared Common Property”. The Shared Common
Property is "Common Property” of DIAMOND COVE and EMERALD FOREST, to the
extent of their respective ownership interests therein, as that term is described in the DC
Declaration and EF Declaration, respectively; and

WHEREAS, DIAMOND COVE and EMERALD FOREST wish to provide for the
proper care, maintenance and operation of the Shared Common Property for the mutual
benefit of the residential communities known as Diamond Cove and Emerald Forest,
respectively. The parties hereto further wish to provide for the payment of the expenses
related to the care, maintenance and operation of the Shared Common Property.

;- 'NOW, THEREFO i sideration of the foregoing recitals and of the mutual
covenants and - promises ©ff( the ies hereto, DIAMOND COVE and EMERALD
FOREST agree as follows:

1 Maintenance of @A mon_Property. DIAMOND COVE shall operate,

maintain and care for the Shared mion Property. This obligation on the part of
DIAMOND COVE shall comme )n) the execution of this agreement and shall
continue in full force and effect for as e DC Declaration shall bind any part of the
Diamond Cove subdivision, or until this a ent .is modified in writing by the parties
hereto.  The obligation to maintain, e for the Shared- Common Property shall
include, but not be limited to, the pa of taxes and insurance for the Shared Common
Property, and the furnishing of all labor, equipment, materials, management and supervision
with respect to all maintenance, repairs and improvements required for the Shared Common
Property (hereinafter "Shared Common Property expenses”). The Shared Common Property
expenses shall also include reserves as described more particularly below.

2. Standard _of Performance . Throughout all times that this agreement shall
remain in effect, DIAMOND COVE shall maintain each area of the Shared Common
Property for its intended purpose, and shall maintain said property in the same condition
and with the same degree of care as said property exists and is maintained on the date of
execution of this agreement. Consistent with this paragraph, DIAMOND COVE shall be
obligated to maintain all improvements and landscaping in their current locations and to
their current quality standards. At least once each year, a joint board meeting shall be held
between the board of directors of DIAMOND COVE and EMERALD FOREST to review
and discuss DIAMOND COVE’S standard of performance under this paragraph and to
make recommendations to DIAMOND COVE with respect thereto.

o .‘3.» Shared Common Property Budget. Prior to the beginning of the fiscal yeéi‘,
DIAMOND COVE shall prepare a proposed annual budget of Shared Common Property
expenses which shall estimate all of the Shared Common Property expenses to be incurred
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by DIAMOND COVE for the fiscal year. The proposed budget shall show the amounts
budgeted by accounts and expense classifications, including an account for reserves as
described more particularly below. The proposed budget shall specifically include expenses
for all administrative and professional expenses that will be incurred each year for the
operation of the Shared Common Property. To the extent possible, the budget shall meet
the standards imposed on condominiums by Chapter 718, Florida Statutes. DIAMOND
COVE shall mail or deliver to the board of EMERALD FOREST a meeting notice and a
copy of the proposed budget not less than fourteen (14) days prior to the meeting at which
the budget will be considered by the parties to this agreement. EMERALD FOREST may
propose a substitute budget of Shared Common Property expenses Or may propose
modifications to the budget proposed by DIAMOND COVE. Adoption of a budget of
’ Shared Common Property expenses shall require a vote of not less than a majority of the
members of each of the Board of Directors of DIAMOND COVE and EMERALD
FOREST. (The budget approved in accordance with this paragraph shall hereinafter be
referred to as the "SCPBudget"). DIAMOND COVE and EMERALD FOREST shall each
fund a pro rata share of the SCP Budget, according to the percentages and procedures
described below. If the parties fail to agree on a budget then a licensed Community
Association Manager agreed oth parties shall be retained by DIAMOND COVE and
EMERALD FOREST, who(shal{ prepare a budget which will be binding on both parties.

penses . The Diamond Cove subdivision consists of
erald Forest subdivision consists of a total of 259

platted _Lots. The ratio of 235/494 shall establish the
percentage of the SCP Budget

@1 AMOND COVE shall be responsible. The ratio
of 259/494 shall establish the (per 2

f the SCP Budget for which EMERALD
FOREST shall be responsible. (The sum respective percentages shall equal 100%).
The percentage of the SCP Budgenh fo

each party is responsible shall then be
included in their respective annual b e assessed to their respective members as part

of the Annual Assessments and be collected from their respective members in accordance
with their respective Declarations.

platted Lots, for a total of 494

5. Payment of Pro Rata Share of Expenses. Notwithstanding the foregoing,
EMERALD FOREST shall pay its percentage share of the SCP Budget to DIAMOND
COVE on a monthly basis, with the payments due on the first day of each month, beginning
October 1,1997. If any such payment is not paid within fifteen (15) days after the due date,
then that payment shall bear interest from the due date at the rate of eighteen (18%)
percent per annum. In addition, DIAMOND COVE may bring an action at law against
EMERALD FOREST and there shall be added to the amount due, all costs and expenses
incurred by DIAMOND COVE incident to the collection of any such payment, including but
not limited to, reasonable attorneys’ fees (whether suit is filed or not), and attomeys fees
and costs incurred on the appeal of any lower court decision.

6. . Records of Expenses . DIAMOND COVE shall maintain accurate records of
the expenses which it incurs to perform its obligations under this agreement, of the. funds
which it receives to defray said expenses, and of the account or accounts maintained for
-deposit of said funds. Upon reasonable advance notice to DIAMOND COVE, EMERALD
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FOREST shall have the right to inspect all such records and, at its expense, to conduct such
audits as it deems necessary.

7. Reserves . DIAMOND COVE and EMERALD FOREST shall agree upon
reserve funds to be paid by each party throughout the term of this agreement. The reserve
funds shall be deposited into a separate, interest-bearing reserve account fully insured by
the FDIC. (hereinafter “reserve account”). The reserve account shall be established by
DIAMOND COVE and maintained by it for the purposes set forth in this agreement. The
reserve funds shall be established in an amount calculated by the parties to defray the
reasonably-anticipated future needs for maintenance, repair and refurbishing of the Shared
Common Property and to the extent possible, the reserves shall meet the standards imposed
on condominiums by Chapter 718, Florida Statutes . Such future needs shall include, but are
not limited to, major repairs to and resurfacing of the swimming pool, major repairs to and
re-roofing of the clubhouse, major repairs to and resurfacing of the tennis courts, major
repairs to and repaving of the parking lot, major repairs to and resurfacing of the basketball
court, major repairs to the playground equipment, and major replacements of the
landscaping within the Shared Common Property. The reserve fund amount agreed upon

\in the same pro rata shares as other Shared Common
along with their payment of the expenses for the Shared
make a good faith effort to estimate as accurately as

Property expenses by the p
Common Property. The pa :
possible and agree to the reservg f

be undertaken without the prior wriften #pproval of not less than two-thirds (2/3) of the
members of each of the Board of Pirectors of DIAMOND COVE and EMERALD
FOREST.

9. Disbursement _of Reserve Funds. All reserve funds paid by DIAMOND
COVE and EMERALD FOREST pursuant to this agreement shall be deposited
- immediately upon receipt by DIAMOND COVE into the reserve account. The reserve
funds, together with all interest accumulated on said funds, shall remain in the reserve
account until those funds are required for a major repair, improvement or similar project
as described above. Before any reserve funds are disbursed from the account by
DIAMOND COVE, DIAMOND COVE shall obtain approval in writing from EMERALD
FOREST as to the purpose for which the funds will be used and the amount of the
disbursement, EMERALD FOREST shall not unreasonably withhold its consent to the use
of the funds for a legitimate purpose contemplated by this agreement. If the total amount
of the funds in the reserve account (including all earned interest) shall not be sufficient to
satisfy the full cost of the project at the time that the project is required and agreed upon
by EMERALD FOREST, then the difference between the total reserve account funds and
the total cost of the project shall be paid by DIAMOND COVE and EMERALD FOREST
in their pro rata shares. Each party to this agreement will pay its pro rata share of the
project’s shortfall expense within thirty (30) days from the date that the parties agree upon
the necessity for the project, or as otherwise agreed to by the parties. In the event that this
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agreement terminates for any reason whatsoever, and if a surplus exists in the reserve
account at the time of said termination, the surplus shall be divided between DIAMOND
COVE and EMERALD FOREST in accordance with their pro rata shares.

10,  Regulations . DIAMOND COVE and EMERALD FOREST shall promulgate
such rules and regulations concerning the use of the Shared Common Property as they, in
their discretion, deem necessary from time to time. Any such rules and regulations shall be
approved by not less than a majority of the members of the each of the Board of Directors
of DIAMOND COVE and EMERALD FOREST. In the event of a deadlock, the matter
shall be submitted to the respective memberships of DIAMOND COVE and EMERALD
FOREST for approval. Any such rules and regulations submitted to the members for
approval shall be effective only if approved by not less than a majority of the members of
DIAMOND COVE and not less than a majority of the members of EMERALD FOREST
who are present, in person or by proxy, at the respective duly called meetings of each
association at which the subject rules and regulations will be considered.

11.  Binding Effect.

[hi
of the successors and assign$ of

agreement shall be binding upon and inure to the benefit

12.  Amendment . “Fhé provisions, restrictions and covenants of this agreement
shall not be modified or amendg¢

the members of each of the B Directors of DIAMOND COVE. and EMERALD
FOREST.

13. ing ; Atforney’s Fegs. This agreement shall be construed under
and enforced in accordance w1th Florida 7> Any dispute arising under this agreement

event of any litigation arising out of of Telated to this agreement, the prevailing party shall
be entitled to recover court costs and reasonable attorney’s fees for all proceedings,
including appellate proceedmgs

14.  Action by Parties. Any action by DIAMOND COVE or EMERALD
FOREST required or permitted to be taken under this agreement shall be made by and
through their respective Boards of Directors, unless otherwise specifically provided by their
respectlve Declarations or by this agreement.

15.  Severability. If any provision of this agreement or the application of such
provision to any person or circumstances shall be held invalid, the remainder of the
agreement, or the application of such provision to persons or circumstances other than those
to which it is held invalid, shall not be affected thereby.

- IN 'WITNESS WHEREOF, the parties hereto have caused this agreement to be
executed in their names by their respective duly authorized officers as of the date first above
written.
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Signed, sealed and delivered DIAMOND COVE
in the presence of: HOMEOWNERS’ ASSOCIATION, INC.,
a Florida not for proﬁt corporatlon

By: A./

ignature) . " Printed Name: \V/LL/AM T’ (LA
Printed Name:\JOANNE FE)D Title: President
0w (Ol daen Address: 2 e LYy DE— S0
(Signature) ERLaDy P 375 7

" Printed Name: _Dhane. (0l ams

(CORPORATE SEAL)

ATTEST:

Crzene ¢ By

~‘($_(1g1{ature) Pnn Name: /\7?44/4////2 vl Aézﬂ_zgﬂ
Printed Name: TJoANNE , * Secretary

dress: 2N e Ly . @770
Olez f2- _ 328/7

-(Signature)

Printed Name: _{O\ N

STATE OF FLORIDA
COUNTY OF ORANGE

: The foregoing AGREEMENT GARDING SHARED COMMON PROPERTY
was acknowledged before me this _//" day of __SE€F7" 1997, by 4uii4H - 7. 8
(et 1pec _and _\TEtwroe T prendor) , as President and Secretary,
respectively of DIAMOND COVE HOMEOWNERS’ ASSOCIATION, INC.,a Florida not
for-profit corporation, on behalf of the corporation. They [~ are personally known to me
or [ ]have produced as identification.

(Notarial Seal)

My Commxssxon Expu'es.

6
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Signed, sealed and delivered EMERALD FOREST ORANGE COUNTY

- in the presence of: HOMEOWNERS® ASSOCIATION, INC.,
: a Florida not for profit corporation

@TM{JC@&;& By: .
g/gnature) ' Printed Name: _\\////A¢7 ( it %5
Toawne Re,n

inted Name: Title: President
M lf);olu;m\ Address: 55'”7/ L IW2p ae.  STE /TP
(Signature) OCLh) Dy,  fL  325/7
Printed Name: _Diane. LT ltame

Recorded - Martha 0. Haynie

(CORPORATE SEAL)

ATTEST:

DNoe (G By:
(Signature) Printed Kame: _\ 7efymrve \T st 200
Printed Name: Diane WA

\
LY

/\0 tess: G Lfle LIW4 k2 SE /7D
}d\ Cliph20, e 37/ 7

Snatry 3
Printed Name: \SOGNNE FEM |

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing AGREEMENT REGARDING SHARED COMMON PROPERTY
was acknowledged before me this _//%day of __ ¥ 1997, by _a/ee/# 7
N0z and _\TEMWIHE \T Hew I , as President and Secretary,
respectively of EMERALD FOREST ORANGE COUNTY HOMEOWNERS’
ASSOCIATION, INC.,a Florida not for profit corporation, on behalf of the corporation.
They [><] are personally known to me or [ ] have produced
' as identification.

(Notarial Seal) m s

NOTARY PUBLIC - STATE OF @ORIDA

Print Name:
Commission No.: R
My Commission Expires:

B ‘call)\dcv003'su.agr




